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Introduction

1. We give below the status of cases that the Manch has taken up under the MRTI Act, 2002.  After collecting information, mainly under the Maharashtra Right to Information Act, 2002 and after repeated entreaties to the Municipal Commissioner through letters and personal contact, he has ultimately committed to certain actions in our meeting on 15 April 2005.  It is too early for elation because a change of guard could affect these decisions.  However, in two cases (paragraphs 3 & 11 below); the administration has halted the process even after approvals by the General Body/Standing Committee because of our intervention.  

2. We did not discuss the unauthorised ‘study tour’ (pleasure trip) of the office-bearers and officials of PMC to Vaishno Devi, Delhi, Amritsar and Dalhousie in February 2003 because we have already filed a criminal case against them.  

Misuse of vehicles allotted to councillors

3. The Municipal Secretary has accepted that vehicles going outstation do not have written permission as per rules from the Mayor and Chairperson Standing Committee who issue verbal instructions and that visits to places of religious or tourist interest are not expected.  The Municipal Secretary further has further stated that his office would have to ascertain the reasons for such visits in each case.  He has predictably not done so.  The letter confesses that there is no record of guests of the corporators taking the cars to unauthorised outstation locations.  The Commissioner is aware of a vehicle allotted to Ghole Road Ward Office taken irregularly to outstation and meeting with a serious accident.  

4. The Commissioner has now agreed that, in future, the PMC would not permit outstation use of official vehicles without the written permission from office-bearers concerned as per rules [Rules for use of motor cars (PMC resolution 116 of 4/6/1968].  This will ensure that the person giving written approval would have to bear the responsibility for any misuse.  We shall requisition information regarding outstation use of vehicles at periodical intervals to check whether misuse continues.  

Approval by the Standing Committee to last-minute items

5. Nagrik Chetna Manch wrote to the Commissioner on 16 February 2005 requesting withholding of payments of Rs. 3.85 lakhs approved as last-minute items.  Last-minute items can be tabled only under ‘urgent circumstances’ in terms of rule 63 (1) of the Hand Book for Corporators.  The most brazen case was that of the PA to the erstwhile Mayor who embarked on publishing a book comprising citations presented by the PMC to eminent persons.  The standing committee (SC) approved a sum of Rs. 3.50 lakhs for information that was copyright of PMC.  

6. The Commissioner confirmed that the administration has not processed these irregular proposals, which the SC considered at the last minute.  The administration has brought to the notice of the office-bearers concerned the rule position in this regard.  The reason for the last minute tabling is to conceal the proposals from public glare, because a proposal included in the agenda in advance is an open document and any dubious donations or pleasure trips in the garb of ‘study tours’ would get publicity.  

Failure to provide information under the MRTI Act, 2002: tour to Japan

7. Reference: Even after the Appellate Authority upheld our appeal, the PIO failed to submit the information regarding the source of funds for travel to Japan.  Hence, we appealed to the Lok Ayukta.  The Lok Ayukta told the President, who attended the hearing, that the Manch should approach the competent authority (in this case, the commissioner) and the Chief Secretary.  However, his order said that we should approach the Appellate Authority!  

8. The Commissioner, however, said that he has issued instructions to make available information regarding the tour to Japan.  The then Commissioner (Sanjay Kumar), Chief Accountant, Chief Legal Advisor, Development Engineer (Vigilance) and councillors Dilip Tupe, Rajlaxmi Bhosale, A. Chajed and Ujwal Keskar availed of the hospitality of various outside agencies for this tour.  Representatives of Pune Builders Association accompanied these worthies.  

Encroachments on footpaths/pavements

9. The Commissioner has issued instructions to cancel the current office circular number 143 of 8 February 2001, which violates the Development Control rules.  DC Rules, Table No. 27 (1) and 27 (2), Note No. 4 says, “Construction of ottas, steps, railings, barricades or supporting column for canopy or porch shall not be allowed in front marginal open space.  However, steps may be permitted within 1.20 m from the building line.”  Circular No. 143 dated 8 February 2001, which allows construction of ottas on footpaths, therefore, contravenes Table No. 27, Note No. 4.  

10. The Commissioner has further committed to preparation of the list and issuing notices for removal of encroachments from footpaths/pavements.  The administration would decide the question of paying compensation to the affected persons due to illegal permissions.  Nagrik Chetna Manch views this as a major victory for the RTI.  It has taken the Manch over 2 ½ years with numerous requisitions and appeals under the MRTI Act, 2002 to get the PMC to agree to cancel the patently illegal circular, which benefits the builders because it enables them to get additional FSI.  

Creation of 60 Posts in Pune Municipal Transport

11. We obtained the proposal approved by the general body without the Rs. 10 court fee stamp.  We requested the Commissioner to review it because it violates Section 346 (2) (A) of BPMC Act, 1949, which requires prior government approval and it suffers from the following major deficiencies:

a. There is no recommendation from Commissioner/GM (PMT) or any justification of the necessity for these posts.  There is no mention of the qualifications, experience & job descriptions for these posts.  

b. Pay scales of unionised employees are the same as of an assistant manager.  For example, the pay scale of a junior clerk and assistant depot manager is the same, i.e. Rs. 6250-175-7125-200-8125-225-9700-250-11450-275-17500.  
c. Two appointments for upgradation are personal to the GM/Chairperson of the Transport Committee.
12. The Commissioner said that the administration has stayed processing of the proposal, although approved by the General Body.  

Irregularities in appointments, award of contracts & allotment of Municipal land 

13. The Hon’ble High Court has refused to consider the case of irregular appointments quoting a Supreme Court judgement that bars public interest litigation in service matters (AIR 2004 SC 280).  The Manch, therefore, would have to take up the case as a civil suit.  The Manch would have to file a review petition concerning major irregularities in the award of contracts and allotment of Municipal land before the Hon’ble High Court because the High Court has not given any judgement on these points in our Writ Petition 8918 of 2004.  

Traffic & Transportation

14. The KRC informed us that Prof P.V. Indiresan is heading a committee to decide on the issue of sky bus.  We have accordingly sent him our comments on the DPR of KRC to Prof. Indiresan at Delhi.  Meanwhile, a newspaper report of 23 April 2005 says, “…the sky bus project has run into a technical problem with the Konkan Railways now claiming that it cannot give a clearance because the sky bus doesn’t come under the railways.”  
Illegal use of FSI in Arsenal Flats in the PCB area

15. The Manch is in correspondence with the HQ Southern Command and HQ Pune Sub Area in this regard.  Satisfactory replies to our observations are not forthcoming.  

Greening of Pune 

16. Lt. Gen. (Retd) Amit Mukherjee and Col. B. F. Chaudhary had a fruitful meeting with the Additional Commissioner, Shri D. S. Zagade and the PMC staff concerned with the issue.  He has now sent a follow-up letter reiterating the following points:  

a. Include pavements and tree lanes in the definition of a ‘road’.  

b. Carry out a survey of all existing and new roads including the newly widened roads, and construct pavements and tree lanes along with plantation of shade trees.  PMC should make suitable budget provision for this purpose.  

c. Review the DP to provide for pavements, tree lanes, open spaces, play grounds, neighbourhood parks commencing in F/Y 2005-06.  

d. Review the existing DC rules accordingly.

e. Create green nodes around the existing and emerging IT software parks.

EPCA visit

17. Environment Pollution (Prevention & Control) Authority for the National Capital Region of Delhi comprising Shri Bhure Lal and Smt. Sunita Narain visited Pune on 8 January 2005.  Although not invited, representatives of from Pune Traffic & Transportation Forum, Parisar and Nagrik Chetna Manch attended the meeting after obtaining permission from Shri Bhure Lal and Smt. Sunita Narain.  After visits to the cities, EPCA prepared its Report No. 13 (Second Final Report on Particulate Pollution) about the Reduction Strategy in Seven Critically Polluted Cities.  Pune is one of the seven cities.  EPCA was formed in response to the Hon’ble Supreme Court Judgement dated 14 August 2003 in the matter of W.P. (C) No. 13029 of 1985; M.C. Mehta v/s UOI & Others).  

18.   As a sequel to the meeting, Smt. Sunita Narain sent us the paper on Parking Policy prepared by PMC.  After detailed study, we gave our observations on the PMC document.  We did not agree with the approach of the PMC.  PMC’s draft parking policy would encourage proliferation of vehicles on road.  The reasons for our disagreement with the policy are:
a. There is no objective such as percentage reduction of the number of vehicles on road in a given period.

b. There is no basis for levying parking fees.  
c. There are no parking standards or parking controls.  

d. There are no vehicle-free zones.

e. The basic thrust is to appropriate any vacant space (belonging to government, corporation or private) for parking.  
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