Appeals under the Maharashtra Right To Information Act, 2003

(Appeals sent to the Appellate Authority, Shri S. B. Patil, 

Additional Commissioner, PMC, under Section 11 (1) of MRTI, 2003)

Nagrik Chetna Manch (NCM) had applied for copies of the two most recent statements by the Municipal Secretary submitted to the Standing Committee on the use of official cars allotted to the office-bearers, which is mandatory as per Serials 8 & 9 of the Rules governing the use of these cars (GB resolution 116 of 4/6/68). NCM had also applied for copies of pages from the logbook and register (refers to Serial 5 of the Rules governing the use of official cars) for the month of October 2003 in respect of the official cars.  The allotment is two cars for the Mayor and one car each to the Deputy Mayor, Leader of the House and the Leader of the Opposition.  NCM had applied under the Maharashtra RTI, 2003 for the information on December 04, 2003 but the PIO did not submit the information even after availing of the additional 15 days under the said Act, Section 6 (2).  I have preferred an appeal on 19/01/04.

The second appeal pertains to information regarding the source of funds for tours outside PMC limits within and outside the country by persons e.g. officials, office-bearers, etc, not funded by the PMC.  NCM had applied on January 03, 2004.  NCM asked for copies of the application from PMC to solicit such funds and the justification/purpose given for it. NCM also wanted to know the rules governing such expenditure and the purpose defined by donors or others, the persons who undertook tours with the purpose, dates, duration, destination and mode of travel of the tours.  Normally those who undertake official tours submit reports and there are rules governing such tours.  NCM asked for PMC rules regarding such tours, reports from persons concerned, expenditure in rupees & foreign exchange on travel, stay and other expenses (with details), the last two audit (internal and external) reports on the expenditure on these tours and a report whether the purpose of the tours has been achieved with examples and evidence.  The PIO under his letter No JMC/1174 dated 22/1/04 replied as under:  

“The tour to Japan consisting of Municipal Officers, Officials, Corporators and Members of Builder Association was sponsored by the Friends of Japan and Maratha Chamber of Commerce”

NCM has said in its appeal dated January 27, 2004 that although the tour was funded by Friends of Japan and Maratha Chambers of Commerce, the municipal officers, officials, and corporators availed of this trip in the capacity of the official positions that they hold in the PMC and went to Japan on duty.  They did not go to Japan on leave on their own in their private capacity.  Further people who went on the tour are paid salaries and/or allowances/perquisites out of the PMC funds contributed from the taxes, etc paid by the citizens.  It is, thus, the citizens’ right to know the details of this tour as above.  The reasons for the members of the Builders Association accompanying the PMC team are intriguing.  It is therefore necessary for the citizens to know whether the members of the Builders Association or any other contractors funded the trip and whether these builders/contractors have any business dealings with PMC.  PMC officers responsible to give the information appear reluctant to part with information, perhaps under a misconception that PMC officials, office-bearers, etc can get funding from any source, especially for foreign jaunts, without checking whether it is ethical and falls within the regulations or they may be under pressure from some quarters.  As it is the citizens’ fundamental right to get this information, the PMC should immediately comply with the provisions of the Maharashtra RTI, 2003.  

The third appeal dated January 31, 2004 asked for the following information on January 07, 2004:

a. Breakdown of the telephone calls to include the name and designation of the person making the call or in whose name the call was authorised, the number to which called and the person whom called in respect of:

· Mobile phone calls

· STD calls and

· ISD calls

b. The nature of work with the persons; to whom the official call is made in respect of outstation STD and ISD call

c. To confirm that no private calls are made from either the residential or the office landlines or from mobile phones because none of the authorised personnel has certified any private calls as per your letter dated 3/1/2004.

Letter No JMC/1188 dated 28/1/04 from the PIO did not give full information.  NCM appeal says, “All called telephone numbers of mobile phones and STD/ISD numbers of land lines are available with the service provider who gives these to the users as a matter of course.  The persons calling the numbers and using the phones should give the nature of their work in calling the numbers along with the names and/or appointments of the persons concerned.  It is surprising that private and official calls are not segregated.  In view of the above the persons concerned should be directed to give the information asked for or it will be assumed that PMC has absolutely no control of over the use of these facilities and is paying bills for telephones for private calls also.”  

Update on indiscriminate use of official cars allotted to the office-bearers of PMC

NCM obtained copies of the following documents:

a. Letter reference NSJ/6104 dated January 9, 2004 addressed to Deputy City Engineer, Vehicle Depot, PMC enclosing log book entries in respect of the vehicle allotted to the Mayor, Deputy Mayor, Chairman Standing Committee, Leader of the House and Leader of the Opposition pertaining to the period January to December 2003.  

b.  PMC GB resolution dated June 4, 1968 that gives the rules governing the use of cars allotted to the Mayor, Chairman Standing Committee, other committees or for the office use.  These rules do not differ substantially from the rules framed in 1998, which are in your possession (GB resolution 172 of July 24, 1998).  

NCM had asked on October 21, 2003, under the MRTI, information about the authorisation of official cars, their use and expenditure in respect of the cars allotted to the Mayor, Deputy Mayor, Chairman Standing Committee, Leader of the House, Leader of the Opposition, etc.  On receipt of partial information, I had further demanded to know:

a. Total kilometerage done with break-up for official and private use. This information was asked for under my application dated Oct. 21, 03 and reminded vide my letter dated Nov. 24, 03.  

b. Break-up of the expenditure on the cars sent vide your letter number sahamaaa/633 dated 10/11/03. 

c.   Copies of the two most recent statements by the Municipal Secretary submitted to the Standing Committee on the use of official cars allotted to the office-bearers, which is mandatory as per Serials 8 & 9 of the Rules governing the use of these cars (GB resolution 116 of 4/6/68). 

d. Copies of any two approvals for the largest and the second largest outstation use in km during the period by any of the cars in terms of Serial 12 of the Rules indicating the destinations.  

e. Copies of pages from the log book and register (refers to Serial 5 of the Rules) for the month of October 2003 in respect of the two cars allotted to the Mayor, one car each allotted to the Deputy Mayor, Leader of the House and the Leader of the Opposition.  

f. Whether audit has ever been done on the use of any of the Corporation cars bought out of public funds?  If so, copies thereof may be kindly furnished.  

g. Copies of GB resolutions allotting cars to the Chairman City Improvements Committee & Chairperson Women and Child Welfare Committee. 

On January 19, 2004, NCM asked for the following additional information:

a. Details of the repairs for each car along with the makes/models and year of manufacture and purchase of the cars.  Repair costs, which appear high, should be related to the makes and models of the cars.  
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b. Monthly kilometres run by the cars allotted to ward offices, CIC and Women and Child Welfare Committee.  

c.   Details of outstation use of the cars.  

d. Detailed breakdown (such as basic pay, DA, overtime, other allowances including travelling allowance, if any) of the salaries of Rs. 17000/- per month of the drivers of the cars allotted to the seven office-bearers.  

I have so far received only the following information for the period Jan. 1 – Sep. 30, 03:

a. Appointments of office-bearers who are authorised cars.  

b. Rules governing the use of the cars.  

c.   Expenditure on fuel, maintenance, salaries of drivers.  

d. Total km done on each car.  

e. Log book entries, which show outstation use of cars from January – December 2003.  

NCM appealed under Section 11 (1) of the MRTI on January 19, 2004 against non-supply of information pertaining to the mandatory statements that the Municipal Secretary has to submit to the Standing Committee and pages from log books in respect of cars allotted to the Mayor, Deputy Mayor, Leader of the House and the Leader of the Opposition.  On February 18, I appealed against non-supply of the following information under Section 11 (1) of the MRTI:

a. Details of the repairs for each car along with the makes/models and year of manufacture and purchase of the cars.  Repair costs, which appear high, should be related to the makes and models of the cars.  

b. Monthly kilometres run by the cars allotted to ward offices, CIC and Women and Child Welfare Committee.  

c.   Details of outstation use of the cars.  

d. Detailed breakdown (such as basic pay, DA, overtime, other allowances including travelling allowance, if any) of the salaries of Rs. 17000/- per month of the drivers of the cars allotted to the seven office-bearers.  

NCM has now, under its application dated February 20, 2004, asked for the following information pertaining to the cars allotted to office-bearers:

a. Copies of documents mentioned under ‘reference’ in Municipal Corporation resolution dated June 4, 1968 (copy enclosed and list sidelined).  

b. Letter serial ma aa-292 dated June 30, 1998 from Municipal Commissioner.  

c.   Standing Committee resolution serial 768 dated June 30, 1998.  

d. Authority under which two official cars are allotted to the Mayor, and Chairman of the Standing Committee.  
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The information in (a), (b) and (c) above relates to the rules framed in 1968 and 1998 regarding use of the transport allotted to the office-bearers.  Information in (d) above, that is, the authority for allotting two cars to the Mayor and Chairman Standing Committee is not reflected in either of the 1968 and 1998 rules.  It appears that there is no express sanction for this.  However, NCM has now specifically asked for this information.  

Pune Newsline carried a story on the excessive use of cars in its issue of November 26, 2003 and followed it up with comments from the office-bearers concerned on November 27.  

Our observations on the outstation use of the cars are as follows:

a. The indiscriminate use of transport allotted for official duties is another example of how the PMC is like a personal fiefdom of the corporators.  Other examples are the unaccounted use of telephones (landlines and cellular) and package/pleasure trips in India and abroad.  

b. There is rampant misuse of transport by using it for pleasure trips.  

c. Transport is used for work connected with political parties also.  

We base our observations on a scrutiny of the logbook entries and other information supplied and not supplied by the PIO, as follows:

a. There is no authorisation for allotting two cars each to the Mayor and the Chairman Standing Committee.  The PIO has failed to give me the authorisation in spite of applications under the MRTI.  

b. The log book entries are a revelation.  The vehicles have been used to visit places, which are tourist spots, like Mahabaleshwar, Goa, Lonavla, Shrirampur, Nashik, Bhimashankar, Khandala, Talegaon, Junnar, Pandharpur, Phaltan, Chiplun, Shirdi, Aurangabad, Pen, Wai, Rajgad, Mahad, Ganapati Pule, Akkalkot, Indapur, Tuljapur, Harehareshwar, Gokak, Satara, Kolhapur, Gangapur, Jejuri, and Ahmednagar.  Yavatmal, Hubli, Sangli, Saswad Bid, Kopargaon, Tuljapur, Solapur, Baramati, Phaltan, Bhor, Jalgaon, Nipani, Jalna and Dhule also figure in the list.  

c.   Mumbai is visited so often that one wonders whether Mumbai is running the Pune Municipal Corporation.  Also, the frequency of the use of cars out of Pune shows that the corporators spend almost 90 % time outside Pune.  

d. A majority of persons who have travelled in the cars, to whom the vehicles are not allotted, are corporators; both from the ruling clique and the opposition.  Opposition corporators have been obliged by the ruling party office-bearers.  A notable exception is Mohan Joshi to whom Chairman Standing Committee gave his vehicle (MH 12 AH 6842) to visit Mumbai and back on February 20, 2003.  There is not a single instance of any corporator obliging an ordinary citizen to use their official cars for any meetings at the Corporation or for any other official work.  According to the rules, citizens can make use of the official cars for work connected with the Corporation.  

e. A check of the places logged in the books for the two vehicles allotted to the Mayor show that the Mayor was present at two different places using two different vehicles on the same day.  The person using the cars is shown as the Mayor in both cases!  She could use these magical powers to make Pune into 
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a paradise rather than the most polluted and accident-prone city in the country.  Consider the entries for the two vehicles (MH 12 AH 7777 and MH 12 AH 6263) on the dates where she is present at places widely separated:

Date 







MH 12 AH 7777













MH 12 AH 6263
18/2/03



Pune-Kautul-Sangamner-Pune






Pune-Alibaug-Pune

31/5/03



Pune-Mumbai-Pune













Halt at Ahmednagar

1/6/03




Pune-Mumbai-Pune













Halt at Ahmednagar

20/9/03



Pune-Mahabaleshwar-Pune








Pune-Nashik-Pune

9/12/03



Pune-Mumbai-Pune













Pune-Nagar-Pune

27/12/03


Pune-Mumbai-Pune













Pune-Saswad-Pune

f. The above examples are only a sample.  One could find many more loopholes on a closer scrutiny.  The PIO has confirmed that no audit has ever been carried out on the use of official vehicles.  There is a dire necessity to tighten procedures for control.  

g. The Commissioner of Pune Municipal Corporation does not seem to wield any checks on the misuse of privileges by the corporators.  There is a necessity to make him accountable to the public.  

h. There is not even an acknowledgement to NCM letter dated January 11, 2003, after the Express exposed the ‘package tour’ availed of by the members of the Women and Child Welfare Committee to visit Delhi, Amritsar and Vaishnodevi at the cost of the tax-payer, in which NCM had requested him to:

i. Recover Rs. 4 lakhs plus interest from the persons concerned.  

ii. Black list Sona Tourism Travels for not submitting the detailed account of Rs. 4 lakhs even after a lapse of 11 months and repeated reminders.  

iii. Take disciplinary action against officials and others who approved the itinerary for the above ‘study tour’ and allowed use of public funds for a ‘package tour’.  

iv. If the Standing Committee, which approved the study tour, was aware of the itinerary and the mode and manner of travel, initiate appropriate action against the members of the Standing Committee and consider loss of their official position.  

v. Initiate appropriate action including considering relinquishment of the councillorship of the corporators concerned for undertaking a study tour as a ‘package tour’ and not submitting any report thereafter.  

vi. Take disciplinary action against persons other than corporators who went on the above tour for reasons given in (v) above.  

vii. Issue suitable standing instructions to prevent recurrence.  

The question now is what next?  Express is the only newspaper amongst Marathi, English and Hindi newspapers to take up matters to ensure good governance with zeal.  Municipal Commissioner has not taken any corrective action in the case of the ‘package tour’.  Is approaching the courts of law the only recourse, which is well outside the resources of the common person?  

