The autocratic bureaucrats

Can someone hold the bureaucrats accountable, asks a citizen activist

(Published, Pune Newsline, August 27, 2003)

It is rare for a Punekar to give a high rating to Pune Municipal Corporation.  It would be rarer for a Punekar to applaud an employee of the PMC.  Punekars’ fixation is to look down upon the employee and brand him as dishonest and uncooperative ignoring the constraints that face him.  He does not have good working environment and his superiors seldom back him in the legitimate performance of his duties.  The employee has to constantly look over his shoulders, has to continually worry whether there are any vested interests.  His pre-occupation is thus not service to the citizens.  His only option in protest is a court of law, which he cannot access because he neither has the tenacity or the funds to proceed legally.  

Commissioner Ramanath Jha got almost to the heart of the matter when he ordered medical examination of the officers of the Corporation in 1996 to pinpoint the reasons for their low output.  The commissioner boosted the morale of the officers by showing concern towards their health.  He did not, however, strike at the root of the tensions in PMC.  

Many municipal commissioners have clearly thrown ethics, propriety and consequently the rule of law to the winds.  It appears that no one can hold the commissioners accountable.  Everything is hunky-dory so long as the ‘public representatives' remain happy.  

In February 2001, the General Body allotted an area for a canteen to the spouse of a corporator without inviting tenders.  Schedule V Rule (1) of the BPMC Act states that the commissioner, before entering into any contract, should give advertisement in the local newspapers inviting tenders for such contract.  The then Commissioner, Ashok Deshpande did not invoke this rule.  

There are far too many such allotments to keep count of the corporators, mayors and standing committee chairmen whose institutions have benefited, e.g. Bharat Sawant, Nande, Sadanand Shetty, Ayyaz Kazi, Aba Bagul, Kamal Vyavahare, Nandu Moze, etc.  Neither have the commissioners taken up such cases with the state government in terms of Section 451 that empowers the commissioner to suspend the execution of a resolution of the corporation, which is likely to lead to abuse or misuse of or cause waste of municipal funds against the interests of the public, pending its cancellation by the state government.  No commissioner, in Pune’s living memory, has made use of this provision in public interest.  

Ratnakar Gaikwad invoked Schedule D, Chapter V Rule 2(2), of the Act to bypass the normal rule of inviting tenders to construct Sulabh toilets worth Rs. 25-30 crores in 1999, under an exemption granted seven years earlier in 1992 to Ajay Dua.  The Bombay High Court has stayed further irregular construction.  Government enquiry in the matter never proceeded.  

In Sai Sales imbroglio, Benjamin found Harihar and Pawar, erstwhile city engineers, guilty because they did not cancel the notice issued to Sai Sales u/s 478(1) of the Act (removal of unauthorised structures) and failed to issue a fresh notice u/s 81 (b) (eviction).  Harihar says he issued the notice on Arun Bhatia’s verbal orders and later confirmed it in writing.  Bhatia suspended 20 employees on 31st May 1999 without assigning any reason and without a show-cause notice.  However, the powers-that-be took notice because Bhatia's anti-corruption movement was embarrassing to our 'elected representatives', who had gone to the extent of abusing him with explicit invectives unbecoming of the position they held.  

There is a clear delegation in Section 73 under which the commissioner can proceed with the execution of a contract if the standing committee does not decide on it within 15 days of the matter being included in its agenda.  Both Benjamin and Sanjay Kumar did not use this provision although the standing committee delayed its decision on seven contracts worth Rs. 3 crores for over four months in early 2003.  In fact, there is no record of any commissioner having ever used this delegation in public interest.  

We have brought to the notice of Benjamin and Sanjay Kumar specific cases of encroachments/obstructions on footpaths.  Public representatives including the mayor are aware of this.  Even then the PMC routinely grants permission to build steps/stairs on footpaths, giving additional FSI to the builders, against the judgment of the Mumbai High Court in the Writ Petition 210 of 1996, which directs BMC to keep existing and newly constructed pavements free from encroachment as far as possible.  

Encroachments on footpaths at Deep Bungalow Chowk and in new buildings off Tilak Road, and scooter parking on the footpath opposite Nehru Hall are just two examples of this.  

Is launching PILs the only option to get the civil servants to follow the law?  

On 21st May 2003, Sanjay Kumar directed Shri Sharad Samel, Deputy Secretary PMC to provisionally take additional charge of the post of Secretary PMC, without assigning any reason for depriving the permanent incumbent of his charge.  The move followed Shri Ramdas Jagtap's (Secretary PMC) refusal to issue appointment orders to 23 persons to class IV posts, which the standing committee had recommended and the general body had approved.  In Jagtap's view, the standing committee did not follow the laid-down procedure in selecting the candidates.  

There is no provision in the service rules to deprive an employee (in this case an officer of the rank of assistance commissioner) of his charge without issuing him another posting.  Rather than reporting the alleged irregularity in appointments to the state government, the commissioner has thought it fit to humiliate a senior officer who refuses to bend.  
It is clear that that the PMC follows the unsavoury adage, “You tell me the person and I will tell you the rule”.  Our public representatives, who are supposed to uphold the rule of law, are oblivious to it and our civil servants, who have constitutional protection if they stand up in support of the rule of law, play second fiddle to our public representatives.  All this at the cost of the poor citizen.  

